Customs Bulletin 


Regulations, Rulings, Decisions, and Notices 
concerning Customs and related matters 


and Decisions 


J of the United States Court of Customs and 
Patent Appeals and the United States 
Court of International Trade 


JULY 21, 1982 


This issue contains 
U.S. Customs Service 
T.D. 82-120 and 82-121 
U.S. Court of Customs and Patent Appeals 
Appeal No. 82-18 
U.S. Court of International Trade 
Slip Op. 82-48 and 82-49 
Reap. abstract R82/438 
International Trade Commission Notices 


THE DEPARTMENT OF THE TREASURY 
U.S. Customs Service 





NOTICE 


The abstracts, rulings, and notices which are issued weekly by the 
U.S. Customs Service are subject to correction for typographical 
or other printing errors. Users may notify the U.S. Customs 
Service, Logistics Management Division, Washington, D.C. 20229, 
of any such errors in order that corrections may be made before 
the bound volumes are published. 


For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C 
20402. Price: $3.75 (single copy domestic); $4.70 (single copy foreign). Subscription price: $95.00 a 
year domestic; $118.75 a year foreign 





U.S. Customs Service 


Treasury Decisions 
(T.D. 82-120) 


Synopses of Drawback Decisions 


The following are synopses of drawback rates issued March 17, 
1981, to May 26, 1982, inclusive, pursuant to sections 22.1 through 
22.5, inclusive, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1318 (a) and (b), the name of the company, the 
specified articles on which drawback is authorized, the merchan- 
dise which will be used to manufacture or produce these articles, 
the factories where the work will be accomplished, the date the 
statement was signed, the basis for determining payment, the Re- 
gional Commissioner to whom the rate was forwarded, and the 
date on which it was forwarded. 


Dated: June 29, 1982. 
(DRA-1-09) 
MARILYN G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(A) Company: BMX Products, Inc. 

Section 1313(a) articles: Bicycles; bicycle components and subas- 
semblies. 

Section 1313(a) merchandise: Various bicycle parts. 

Section 1313(b) articles: Bicycle frames and frame components; bi- 
cycle forks. 

Section 1313(b) merchandise: Chromoly tubing; fork stems; forks. 

Factory: Chatsworth, CA. 

Statement signed: March 9, 1982. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: Los Angeles, April 15, 1982. 


(B) Company: Dynamet, Inc. 
Section 1313(a) articles: Titanium alloy bar, wire, and rod in 
straight lengths and coils, defect free in specific diameters. 
1 
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Section 1313(a) merchandise: Titanium alloy billet or ingot. 

Section 1313(b) articles: Titanium alloy bar, wire, and rod in 
straight lengths and coils, defect free in specific diameters. 

Section 1313(b) merchandise: Titanium alloy billet or ingot. 

Factories: Washington, PA; Clearwater, FL. 

Statement signed: February 25, 1982. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to RCs of Customs: Baltimore and New York, April 
9, 1982. 

Revokes: T.D. 74-300-S. 


(C) Company: Exxon Corp., Exxon Chemical Americas Div. 

Section 1313(a) articles: Paradyne 80 and other lubricating oil addi- 
tives. 

Section 1313(a) merchandise: Behenyl alcohol, paranox 361, ECA 
4818, dodecylphenol and various chemicals. 

Section 1313(b) articles: Component products and fuel oil additives. 

Section 1313(b) merchandise: Chemicals and materials. 

Factories: Linden and Bayonne, NJ; Morgantown, WV. 

Statement signed: January 19, 1982. 

Basis of claim: Used in. 

Rate forwarded to RC of Customs: Houston, May 26, 1982. 

Revokes: T.D. 80-192-H and T.D. 81-301. 


(D) Company: FMC Corp., Agricultural Chemical Group. 

Section 1313(a) articles: Cypermethrin insecticide. 

Section 1313(a) merchandise: Cypermethrin Technical. 

Section 1313(b) articles: Carbofuran insecticide; DV methyl ester; 
Permethrin Technical; carbosulfan insecticide formulation. 

Section 1313(b) merchandise: Ortho-nitro-phenol (ONP); trimethyl- 
orthoacetate (TMOA); 3-methyl, 2-butene-1-01(Prenol); and Carbo- 
sulfan Technical. 

Factories: Baltimore, MD; Opelousas, LA; Fresno, CA; Middleport, 
NY; Jacksonville, FL; Wyoming, IL. 

Statement signed: September 1, 1981. 

Basis of claim: Used in. 

Rate forwarded to RC of Customs: New York, November 27, 1981. 


(E) Company: FMC Corp. 

Section 1313(a) articles: Hydrogen peroxide, 24-hour stability at 
100° C-90% min. 

Section 1313(a) merchandise: Ethyl anthroquinate; hydrogen perox- 
ide. 

Section 1313(b) articles: Calcium peroxide; zinc peroxide; sodium 
perborate. 


Section 1313(b) merchandise: Hydrogen peroxide; 24-hour stability 
at 100° C-90% min. 


Factories: South Charleston, WV; Buffalo, NY. 
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Statement signed: October 12, 1981. 
Basis of claim: Used in. 
Rate forwarded to RC of Customs: New York, December 24, 1981. 


(F) Company: FMC Corp. 

Section 1313(a) articles: Street sweepers; industrial sweepers and 
scrubbers; brush chippers; vacuum runway sweepers; sweeper 
brooms. 

Section 1313(a) merchandise: Rubber parts for street sweepers, 
scrubbers, brooms and chippers. 

Section 1313(b) articles: Construction, military, food, agriculture, 
material handling, petroleum, and special products equipment. 
Section 1313(b) merchandise: Parts for construction equipment and 
material handling and moving equipment; castings for petroleum 
equipment; bearings; compressors for beverage equipment; valves 
for petroleum equipment and construction equipment; diesel and 

gas engines; various other parts and equipment components. 

Factories: Various factories as listed in manufacturer’s statement. 

Statement signed: January 14, 1982. 

Basis of claim: Appearing in—1313(b); Used in or appearing in— 
1313(a). 

Rate forwarded to RC of Customs: Chicago, January 28, 1982. 


(G) Company: General Electric Co. 

Section 1313(a) articles: Steam turbine-generator sets, steam tur- 
bines, steam turbine components and accessories, steam turbine- 
generator parts, generators, gears, valves. 

Section 1313(a) merchandise: Steam turbine and generator parts. 

Section 1313(b) articles: Steam turbine-generator sets, steam tur- 
bines, steam turbine components and accessories, steam turbine- 
generator parts, generators, gears, valves. 

Section 1313(b) merchandise: Steam turbine and generator parts. 

Factories: Schenectady, NY; Lynn and Fitchburg, MA; Durham, 
NC; Bangor, ME; Charleston, SC; Merrimack, NH. 

Statement signed: November 24, 1981. 

Basis of claim: Used in (finished parts); Used in, less valuable waste 
(partially finished parts). 

Rate forwarded to RC of Customs: New York, February 25, 1982. 

Revokes: T.D. 74-155-E, 77-75-B, 77-75-C, 79-234-G, 79-197-H, 
80-192-I, 80-94-F, and 80-265-E. 


(H) Company: GenRad, Inc. 

Section 1313(a) articles: Finished integrated circuits, printed circuit 
boards, electronic board and component testing equipment. 

Section 1313(a) merchandise: Unfinished integrated circuits. 

Section 1313(b) articles: Finished integrated circuits, printed circuit 
boards, electronic board and component testing equipment. 

Section 1313(b) merchandise: Unfinished integrated circuits. 
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Factories: Concord and Bolton, MA. 

Statement signed: October 26, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: New York, January 19, 1982. 


(I) Company: Gibson Guitar, Division of Norlin Industries, Inc. 

Section 1313(a) articles: Stringed instruments and manufactured 
parts thereof. 

Section 1313(a) merchandise: Stringed instrument parts. 

Section 1313(b) articles: Stringed instruments and manufactured 
parts thereof. 

Section 1313(b) merchandise: Stringed instrument parts. 

Factories: Kalamazoo, MI; Nashville, TN. 

Statement signed: November 17, 1981. 

Basis of claim: Used in—section 1313(b); Appearing in—section 
1313(a). 

Rate forwarded to RC of Customs: New York, May 7, 1982. 


(J) Company: Gifford-Hill & Co., Inc. 

Section 1313(a) articles: Metal building products; PVC plastic pipe. 

Section 1313(a) merchandise: Steel coil; sheet steel; pipe grade 
resin. 

Section 1313(b) articles: Metal building products; PVC plastic pipe. 

Section 1313(b) merchandise: Steel coil; sheet steel; pipe grade 
resin. 

Factories: Spokane, WA (2); Denver, CO; Kansas City, KS; Minne- 
apolis, MN; Grand Island, NE; Lubbock, TX; Visalia, CA. 

Statement signed: May 16, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: San Francisco, November 24, 
1981. 


(K) Company: Hewlett-Packard Co. 

Section 1313(a) articles: Pumps, fans, analytical instruments, com- 
puters, terminals, calculators, medical instruments, computer 
peripherals, and other electronic products. 

Section 1313(a) merchandise: Electric motors identified by part 
number. 

Section 1313(b) articles: Pumps, fans, analytical instruments, com- 
puters, terminals, calculators, medical instruments, computer 
peripherals, and other electronic products. 

Section 1313(b) merchandise: Electric motors identified by part 
number. 

Factories: Various factories as listed in manufacturer’s statement. 

Statement signed: November 19, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: San Francisco, December 30, 
1981. 
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(L) Company: Hewlett-Packard Co. 

Section 1313(a) articles: Finished semiconductor devices. 

Section 1313(a) merchandise: Unfinished semiconductor devices. 
Section 1313(b) articles: Finished semiconductor devices. 

Section 1313(b) merchandise: Unfinished semiconductor devices. 
Factory: San Jose, CA. 

Statement signed: November 19, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: San Francisco, March 2, 1982. 


(M) Company: Hewlett-Packard Co. 

Section 1313(a) articles: Memory boards, analytical instruments, 
computers, terminals, calculators, medical instruments, computer 
peripherals and other electronic products. 

Section 13138(a) merchandise: Various semiconductor devices. 

Section 1313(b) articles: Memory boards, analytical instruments, 
computers, terminals, calculators, medical instruments, computer 
peripherals and other electronic products. 

Section 1313(b) merchandise: Various semiconductor devices. 

Factories: Various factories as listed in manufacturer’s statement. 

Statement signed: March 25, 1982. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: San Francisco, May 20, 1982. 


(N) Company: International Telephone and Telegraph Corp., ITT 
Suspension Systems Div. 

Section 1313(a) articles: Shock absorbers. 

Section 1313(a) merchandise: Various component parts of shock ab- 
sorbers. 

Section 1313(b) articles: Shock absorbers. 

Section 1313(b) merchandise: Various component parts of shock ab- 
sorbers. 

Factory: Macon, GA. 

Statement signed: November 2, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: Miami, April 5, 1982. 


(O) Company: Kearney & Trecker Corp. 

Section 1313(a) articles: Machining centers 

Section 13138(a) merchandise: Spindle probes, ball screws, and linear 
motion guides. 

Section 1313(b) articles: Machining centers. 

Section 13138(b) merchandise: Spindle probes, ball screws, and linear 
motion guides. 

Factories: Milwaukee and Butler, WI. 

Statement signed: January 19, 1982. 

Basis of claim: Used in. 
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Rate forwarded to RCs of Customs: New York and Chicago, Febru- 
ary 2, 1982. 


(P) Company: Eli Lilly and Co. 

Section 1313(a) articles: Benoxaprofen in intermediate, bulk and all 
finished product formulations. 

Section 1313(a) merchandise: 4-chlorobenzoyl chloride; 4-ethyl- 
phenol; dimethyl formamide. 

Section 1313(b) articles: Benoxaprofen in intermediate, bulk and all 
finished product formulations. 

Section 1313(b) merchandise: 4-chlorobenzoyl chloride; 4-ethyl- 
phenol; dimethyl formamide. 

Factories: Lafayette, Clinton and Indianapolis, IN. 

Statement signed: November 21, 1980. 

Basis of claim: Used in. 

Rate forwarded to RC of Customs: Chicago, March 17, 1981. 


(Q) Company: Memorex Corp. 

Section 1313(a) articles: Partially and fully assembled disc packs; 
head disc assemblies incorporated into a disc drive; head disc as- 
semblies; aluminum discs. 

Section 1313(a) merchandise: Aluminum substrates; prefabricated 
lock screw assemblies; prefabricated male lock hub assemblies. 
Section 1313(b) articles: Partially and fully assembled disc packs; 
head disc assemblies incorporated into a disc drive; head disc as- 

semblies; aluminum discs. 

Section 1313(b) merchandise: Aluminum substrates; prefabricated 
lock screw assemblies; prefabricated male lock hub assemblies. 
Factories: Santa Clara (8), Cupertino, and Irvine, CA; Eau Claire, 

WI; Summerville, SC. 

Statement signed: September 17, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: San Francisco, January 15, 1982. 


(R) Company: Mobay Chemical Corp., Dyes and Pigments Div. 

Section 1313(a) articles: Color pigments, lakes, toners, and reduced 
colors (schedule II). 

Section 1313(a) merchandise: Dyestuff and dyestuff intermediates 
(schedule I). 

Section 1313(b) articles: Color pigments, lakes, toners, and reduced 
colors (schedule II). 

Section 1313(b) merchandise: Dyestuff and dyestuff intermediates 
(schedules III (A) and (B)). 

Factory: Haledon, NJ. 

Statement signed: May 12, 1981. 

Basis of claim: Used in. 

Rate issued by RC of Customs in accordance with section 22.4(0)(2): 
New York, September 30, 1981. 
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Revokes: T.D. 80-94-G to cover successorship from Harmon Colors 
Corp. 


(S) Company: Nashua Corp. 

Section 1313(a) articles: Carbonless paper. 

Section 1313(a) merchandise: DEBN (red), ATP (green), C-1261, 
DEPM, and BLMB dyes. 

Section 1313(b) articles: Carbonless paper. 

Section 1313(b) merchandise: CVL (crystal violet lactone) dye. 

Factories: Merrimack and Nashua, NH. 

Statement signed: March 10, 1981. 

Basis of claim: Used in. 

Rate forwarded to RC of Customs: Boston, February 1, 1982. 


(T) Company: Nashua Corp. } 

Section 1313(a) articles: Thermal paper. 

Section 1313(a) merchandise: Various dyes. 

Section 1313(b) articles: Thermal paper. 

Section 1313(b) merchandise: Crystal violet lactone dye. 
Factories: Nashua and Merrimack, NH. 

Statement signed: December 18, 1981. 

Basis of claim: Used in. 

Rate forwarded to RC of Customs: Boston, April 5, 1982. 


(U) Company: Plymouth Tube Co. 

Section 1313(a) articles: Carbon steel boiler and condensor seamless 
tubes and pipe; carbon steel mechanical tubes—seamless, electric 
resistance welded, or buttweld; low alloy steel boiler and conden- 
sor seamless tubes and pipe. 

Section 1313(a) merchandise: Carbon steel, hot rolled, round tube 
hollows, seamless electric resistance welded or buttweld. 

Section 1313(b) articles: Carbon steel boiler and condensor seamless 
tubes and pipe; carbon steel mechanical tubes—seamless, electric 
resistance welded, or buttweld; low alloy steel boiler and conden- 
sor seamless tubes and pipe. 

Section 1313(b) merchandise: Carbon steel, hot rolled, round tube 
hollows, seamless electric resistance welded or buttweld. 

Factory: Winamac, IN. 

Statement signed: October 8, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: Chicago, January 7, 1982. 

Revokes: T.D. 81-180-T. 


(V) Company: Karl Schmidt Corp. 

Section 1313(a) articles: Pistons. 

Section 1313(a) merchandise: Steel struts and ni-resist ring carriers. 
Section 1313(b) articles: Pistons. 

Section 1313(b) merchandise: Steel struts and ni-resist ring carriers. 
Factory: Marinette, WI. 
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Statement signed: November 12, 1981. 
Basis of claim: Appearing in. 
Rate forwarded to RC of Customs: Chicago, January 4, 1982. 


(W) Company: Sealtran Corp. 

Section 1313(a) articles: Polyester film coated for laminating, in 
rolls, slit-rolls and/or pouches and microfilm jackets. 

Section 1313(a) merchandise: Polyester film. 

Section 1313(b) articles: Polyester film coated for laminating, in 
rolls, slit-rolls and/or pouches and microfilm jackets. 

Section 1313(b) merchandise: Polyester film. 

Factory: Chicago, IL. 

Statement signed: August 21, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: Chicago, March 1, 1982. 


(X) Company: Transilwrap Co., Inc. 

Section 1313(a) articles: Acetate/diacetate, triacetate or polyester 
film, edge-glued to paper and/or cut to specified sizes. 

Section 1313(a) merchandise: Acetate/diacetate, triacetate and poly- 
ester film. 

Section 1313(b) articles: Acetate/diacetate, triacetate or polyester 
film, edge-glued to paper and/or cut to specified sizes. 


Section 1313(b) merchandise: Acetate/diacetate, triacetate and poly- 
ester film. 

Factory: Chicago, IL. 

Statement signed: September 8, 1981. 

Basis of claim: Appearing in. 

Rate forwarded to RC of Customs: Chicago, March 1, 1982. 


(Y) Company: Valmont Industries, Inc. 

Section 1313(a) articles: Irrigation pumps. 

Section 1313(a) merchandise: Diesel and/or gas engines. 

Section 1313(b) articles: Irrigation systems and parts thereof; high 
voltage electrical towers and parts thereof, both shipped in a 
knocked-down condition. 

Section 1313(b) merchandise: Hot rolled steel sheet, strip, and 
blanks; galvanized steel sheet, strip, and blanks. 

Factory: Valley, NB. 

Statement signed: December 11, 1981. 

Basis of claim: Appearing in—section 1313(b); Used in—section 
1313(a). 

Rate forwarded to RC of Customs: New York, February 23, 1982. 


(Z) Company: Western Wire Works. 

Section 1313(a) articles: Woven wire cloth (space cloth). 
Section 1313(a) merchandise: High carbon steel wires. 
Section 1313(b) articles: Woven wire cloth (space cloth). 
Section 1313(b) merchandise: High carbon steel wires. 
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Factory: Portland, OR. 
Statement signed: April 9, 1982. 
Basis of claim: Appearing in. 
Rate forwarded to RC of Customs: San Francisco, April 21, 1982. 


(T.D. 82-121) 


Bonds 


Approval and discontinuance of Carrier’s Bonds, Customs Form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“{D)” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by the figures 
which follow. “PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been 
discontinued. If the previous bond was in the name of a different 
company or if the surety was different, the information is shown in 


a footnote at the end of the list. 


Dated: July 6, 1982. 


Name of principal and surety 


Airfreight Enterprises Corp., 5964 N_E. 
87th Ave., Portland, OR; freight for- 
warder; Washington International Ins 
Co. 

(PB 11/16/79) D 6/2/82 ' 

All Time Transport Corp., Bldg. 2140, 
Door N-8, Hialeah, FL; motor carrier; 
Allied Fidelity Ins. Co 


Alltrans Express Div. of T.N.T. Canada 
Inc., and/or Kwikasair Ltd., 4878 
Manor St., Burnaby, B.C., Canada; 
motor carrier; The Continental Ins. Co. 

(PB 6/30/75) D 6/30/75 2 


Aloha Airlines, Inc., PO Box 30028, Hono- 
lulu, HI; air carrier; Industrial Indemni- 
ty Co 


Best Trucking, Inc., P.O. Box 523454, 
Miami, FL; motor carrier; St. Paul Fire 
& Marine Ins. Co. 


Border Distributing Co., Inc., 7800 S. 


Angora St., El] Paso, TX; motor carrier; 


St. Paul Fire & Marine Ins. Co. 
(PB 5/22/79) D 6/17/82 


Date of bond 


June 3, 1982 


May 24, 1982 


June 30, 1982 


May 12, 1982 
, 1982 


May 2 


June 10, 1982 


Date of 
approval 


June 


June 7 


June 30, 1982 


June 7 


June 


Filed with district 
director/area 


director/amount 


Portland, OR 


$50,000 


Miami, FL 


$50,000 


Seattle, WA 
$25,000 


Honolulu, HI 


$25,000 


Miami, FL 
$50,000 


El] Paso, TX 


$25,000 
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—Continued 


Name of principa! and surety 


Carpenter’s Motor Freight, Inc., P.O. Box 
813, Wilmington, DE; motor carrier; 
Aetna Casualty & Surety Co. 

D 6/14/82 


Coast Carloading Co., P.O. Box 52493, Los 
Angeles, CA; motor carrier; Lumber- 
men’s Mutual Casualty Co. 


Eagle Transfer, Inc., P.O. Box 52-1180, 
Miami, FL; motor carrier; Old Republic 
Ins. Co. 


Elder & Co., Inc., 701 North Federal High- 
way, Dania, FL; motor carrier; Old Re- 
public Ins. Co 

(PB 1/15/80) D 6/9/82 3 


Electric Transport, Inc., P.O. Box 528, 
Eden, NC; motor carrier; Aetna Casual- 
ty & Surety Co. 

(PB 12/3/80) D 6/1/82 


Emery Air Freight Corp., P.O. Box 322, 
Wilton, CT; freight forwarder; Federal 
Ins. Co. 

D 5/12/82 


Fisher Freight Services, Inc., 8028 Avi- 
ation Pl., P.O. Box 47062, Dallas, TX; 
motor contract; The Travelers Indemni- 
ty Co. 


Florida Convoy, Inc., P.O. Box 69, Alta- 
monte Springs, FL; motor carrier; St. 
Paul Fire & Marine Ins. Co. 

D 6/7/82 


Gallati Cartage of Michigan Inc., 6134 W. 
Jefferson Ave., Detroit, MI; motor carri- 
er; St. Paul Fire & Marine Ins. Co. 


Heavy & Specialized Haulers, Inc., 190 
Polk Ave., Box 100862, Nashville, TN; 
motor carrier; Continental Casualty Co 


Illinois Terminal Railroad Co., 710 N. 
Twelfth Blvd., St. Louis, MO; rail carri- 
er; The American Ins. Co 

D 6/10/82 


Indiana Harbor Belt Railroad Co., 2721 
161st St., Hammond, IN; rail carrier; St. 
Paul Fire & Marine Ins. Co. 

(PB 2/13/79) D 3/11/82 4 


K & R Delivery Inc., 255 W. Oakton, Des 
Plaines, Ill; motor carrier; Great 
American Ins. Co. 

D 6/9/82 


Kwikasair Ltd.—See Alltrans Exp. Din. 


Date of bond 


y 21, 1965 


. 29, 1982 


y 3, 1982 


ay 4, 1982 


y. 5, 1969 


1, 1968 


Mar. 11, 1982 


Dec. 1, 1980 


Date of 
approval 


Filed with district 
director/area 
director/amount 


July 14, 1965 


June 11, 1982 


June 10, 1982 


June 9, 1982 


June 2, 1982 


Dec. 2, 1969 


June 16, 1982 


June 8, 1982 


June 22, 1982 


Apr. 1, 1968 


Mar. 11, 1982 


Dec. 19, 1980 


Philadelphia, PA 
$25,000 


Los Angeles, CA 
$50,000 


Miami, FL 
$25,000 


Miami, FL 
$25,000 


Wilmington, NC 
$25,000 


New York 
Seaport 
$50,000 


Dallas/Fort 
Worth, TX 
$25,000 


Tampa, FL 
$50,000 


Buffalo, NY 
$25,000 


New Orleans, LA 
$25,000 


Chicago, IL 
$50,000 


New York 
Seaport 
$100,000 


Chicago, IL 
$35,000 











Name of principal and surety 


Maki International, Inc., P.O. Box 13049, 
Port Everglades, FL; motor carrier; Old 
Republic Ins. Co 


Meadows Airfreight USA Inc., 5333 West 
104th St., Los Angeles, CA; motor carri- 


er; Washington International Ins. Co. 
Millers Bend Carriers, Inc., Hwy 43, 
North, P.O. Box 277, Thomasville, AL; 


motor carrier; Ins. Co. of North Amer- 
ica 


Mosaic Trucking Co., 1 Biondi St., Cliff- 
wood, NJ; motor carrier; Old Republic 
Ins. Co 


North Penn Transfer Inc., P.O. Box 230, 
Lansdale, PA; motor carrier; Ohio Casu- 
alty Ins. Co 


Pacific Air Courier Inc., 1122 Fir St 
Bldg. B/3, Blaine, WA; air carrier, 
Safeco Ins. Co. of America 

T.N.T. Canada, Inc.—See Alltrans Exp 
Div 

Trans-States Lines, Inc., 6815 S. Jenny 
Lind, Fort Smith, AR; motor carrier; 


Fidelity & Deposit Co. of MD 


The Valley Line Co., 120 S. Central, St 


Louis, MO; water carrier; Safeco Ins 
Co. of America 
(PB 5/31/68) D 6/11/82 


Walter Short Agency, Inc., 5000 Wyoming 
Ave., Dearborn, MI; motor carrier; Ins 
Co. of North America 


'Principal is Airfreight Enterprises, Inc. 


*Principal is Alltrans Express Ltd., and/or Kwikasair Ltc 


Date of bond 


CUSTOMS 


May 12, 1982 


Apr. 8, 1982 


May 


Feb. 2 


May 


May 2 


Apr. 27 


May 


Apr 


*Surety is The Aetna Casualty & Surety Co 


‘Surety is National Union Fire Ins. Co. of Pittsburgh, 


Surety is Fidelity & Deposit Co. of MD 


BON-3-03 


19, 1982 
24, 1982 
18, 1982 
0, 1982 
27. 1982 
31, 1982 
26, 1982 


PA 


Date of 


approval 


June 7 


May 1 


June 


June 


June 


22, 1982 


192 


{ 


a, 


8 


) 


ai, 


1982 


1982 


1982 


1982 


7, 1982 


11 


Filed with district 
director/area 
director/amount 


Miami, FL 


$25,000 


Los Angeles, CA 
$50,000 


Mobile, AL 


$25,000 


Newark, NJ 


$50,000 


Phila., PA 


$50,000 


Seattle, WA 


$25,000 


New Orleans, LA 


$25,000 


New Orleans, LA 


$100,000 


Detroit, MI 


$50,000 


MARILYN G. Morrison, 
Director, 
Carriers, Drawback & Bonds Division. 






Decisions of the United States 
Court of Customs and 
Patent Appeals 


No. 82-18 
THE UNITED STATES ET AL. v. ASSOCIATED Dry Goops Corp. 


1. JUDGMENT OF CouRT OF INTERNATIONAL TRADE AFTER REMAND, 
PREVIOUS JUDGMENT VACATED AND CASE REMANDED TO 
LOWER CourT FOR DISMISSAL AS Moot 


After dismissal of an appeal from previous judgment of the Court 
of International Trade as moot, and remand to that court, judg- 
ment of that court only partially vacating said previous judgment, 
and declaring remainder of said previous judgment in full force 
and effect, is vacated, said previous judgment is vacated, and the 
case is remanded to the lower court with directions to dismiss as 
moot. 


2. ACTION SEEKING REviEw MooTepD WHEN EXCLUSION Is LIFTED 
Action seeking review of exclusion of goods is mooted when ex- 
clusion is lifted due to extrinsic circumstances. 
3. APPELLATE CourT Has Duty To ENSURE THAT JUDGMENT 
APPEALED FROM Is VACATED AND CASE REMANDED 


Appellate court has duty to ensure that judgment in case which 


become moot on appeal is vacated, and that case is remanded with 
directions to dismiss. 


THE UNITED STATES, MALCOLM BALDRIDGE, SECRETARY OF Com- 


MERCE, ET AL., APPELLANTS v. ASSOCIATED Dry Goops CORPORA- 
TION, APPELLEE. 


Appeal No. 82-18 
On Motions 
Decided: July 1, 1982 


To WuHom It May CoNcERN: 
The attorneys in the above case are: 


12 
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J. Paul McGrath, Asst. Attorney General, David M. Cohen, Branch Director, 
felta A. Melnbrencis, Department of Justice, Commercial Litigation Branch, 550- 
11th Street NW., Washington, D.C. 20530; attorneys for appellants. 

Michael S. O’Rourke, Patrick D. Gill, Esq., John S. Rode, Esq., Rode and Qualey, 
295 Madison Avenue, New York, N.Y. 10017; attorneys for appellee. 

Donald Harrison, Leva, Hawes, Symington, Martin and Oppenheimer, 815 Con- 
necticut Ave. NW., Washington, D.C. 20006; attorneys for amicus. 

Ricu, Judge. 

[1] This appeal is from the order of the Court of International 
Trade in Associated Dry Goods Corp. v. United States, 3 CIT 1, 533 
F. Supp. 1343 (1982) (hereinafter “Slip Op. 82-1’), in which the 
court below, after we dismissed for mootness an appeal of its earli- 
er decision in this case reported at 2 CIT ——, 521 F. Supp. 473 
(1981) (hereinafter ‘Slip Op. 81-70”), refused to vacate said earlier 
decision in its entirety and to dismiss the action as moot. 

Appellee Associated Dry Goods Corporation (ADG) moves this 
court to dismiss the present appeal, with prejudice, as moot. Appel- 
lants opposed this motion, and have filed a cross-motion entitled 
“Cross-Motion for an Order Vacating Those Portions of Slip Opin- 
ion 81-70 which Remain in Full Force and Effect, and Remanding 
the Case with Directions to Dismiss.” ADG has not opposed the 
cross-motion. 

For the reasons set forth below, we deny both motions, dispose of 
this case on the record, vacate the judgment in Slip Op. 82-1, 
vacate the judgment in Slip Op. 81-70, and remand this case to the 
lower court with directions to dismiss it as moot. 


BACKGROUND 


The facts are fully set forth in the two lower court opinions 
above referred to, familiarity with which is assumed. The facts 
most pertinent to this phase of the proceedings are as follows. Ap- 
pellants’ previous appeal to this court became moot. In an order 
dated October 13, 1981, we dismissed the appeal, and remanded the 
case “for such further action as the Court of International Trade 
may deem appropriate,’ despite the fact that appellants had re- 
quested us to vacate the lower court’s judgment and remand with 
directions to dismiss. In the lower court, appellants thereafter 
moved for an order vacating the judgment in Slip Op. 81-70. On 
January 4, 1982, in Slip. Op. 82-1, the court below denied appel- 
lants’ motion, vacated part of Slip Op. 81-70 as moot, and declared 
the remainder of the decision to be “‘in full force and effect.” 533 F. 
Supp. at 1346. 


OPINION 


[2] We note at the outset that the underlying case in this action 
has become entirely moot. Appellants have so conceded in this 
appeal and in papers accompanying their motion in the previous 
appeal. Appellee’s position is less clear, but seems to be that por- 
tions of the underlying case have become moot. This accords with 
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the position of the lower court as set forth in Slip Op. 82-1. To the 
extent that this position entails the assumption that certain por- 
tions of this case have not become moot, we disagree. The issues 
presented in this case are no longer live, and neither party retains 
a legally cognizable interest in the outcome. Powell v. McCormack, 
395 U.S. 486, 496 (1969). 

[3] This does not mean, however, that this appeal is moot. The 
Supreme Court has on countless occasions granted certiorari in 
concededly moot cases for the sole purpose of correcting an appel- 
late court’s failure to vacate the judgment of a lower court when 
an appeal from that lower court has been dismissed as moot. See, 
e.g., Great Western Sugar Co. v. Nelson, 442 U.S. 92 (1979). When an 
appeal, such as that from the judgment of Slip Op. 81-70, is moot, 
it is our duty to ensure that the judgment appealed from is vacated 
and that the court below dismisses the case as moot. Duke Power 
Co. v. Greenwood County, 299 U.S. 259, 267 (1936). We do so now 
and vacate the lower court judgments in 82-1 and 81-70, remand- 
ing this case to the lower court with directions to dismiss the same. 

Vacated and Remanded. 
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DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 


Introduction 


Plaintiff challenges the denial of its protest against the refusal 
by Customs at Cleveland, Ohio to reliquidate an entry of die cast- 
ing machine parts imported from England (entry No. 101521 of No- 
vember 4, 1976) in accordance with 19 U.S.C. § 1520(c)(1). At issue is 
defendant’s motion to dismiss the action pursuant to rule 12 for 
lack of jurisdiction; or alternatively, for failure of the complaint to 
state a claim upon which relief can be granted. 

For the reasons indicated, defendant’s motion to dismiss is 
denied. 

Briefly, the undisputed facts are: 

Plaintiff entered the subject merchandise on November 4, 1976, 
but for reasons not apparent from the official record, the entry was 
not liquidated until February 10, 1978, some fifteen months after 
entry. It appears that prior to liquidation, Customs requested plain- 
tiff to submit certain information relative to the values of the im- 
ported merchandise; plaintiff concededly failed to furnish such in- 
formation. 

Further, the official papers reveal that the entered values were 
substantially advanced by Customs! resulting in an increase in 
duties—some 700%—from $2,111.85, as entered, to $16,419.56, as 
liquidated, or an increase upon liquidation of $14,307.71. Inexplica- 
bly, plaintiff took no action respecting the appraised values of the 
merchandise for eight months after liquidation when, on October 
10, 1978, plaintiff requested reliquidation of the entry under the 
authority of section 1520(c)(1), supra. By a letter dated November 
27, 1978, the district director at Cleveland denied plaintiffs request 
for reliquidation of the entry under section 1520(c)(1) solely on the 
ground that: “this situation involves an error in the construction of 
the law which could have been remedied had [plaintiff] filed a pro- 
test under Section 514 within 90 days of the liquidation date”. 
Plaintiff subsequently filed a timely protest against this refusal to 
reliquidate the entry, which protest was denied. 


Opinion 
I 


The gravamen of plaintiff's complaint is that the liquidation in- 
volved a clerical error, mistake of fact or other inadvertence not 
amounting to an error in the construction of the law, viz., Customs 
imposed erroneous appraised values on the merchandise that 
should be corrected by reliquidation pursuant to 19 U.S.C. 
§ 1520(c)\(1). Defendant has disputed the Court’s jurisdiction on the 
ground that plaintiff's request for reliquidation under section 
1520(c\(1) was untimely. 


'The following red ink notation was placed on the special Customs invoice by the appraising officer: ‘‘AP- 
PRAISED AT INVOICE UNIT VALUES PLUS 500%, NET, PACKED, PLUS ENGINEERING & R&D ASSISTS 
VALUED AT £50,000.00—ADV” 





DECISIONS OF U.S. COURT OF INTERNATIONAL TRADE 17 


It is well settled that in an action to contest the refusal of a re- 
quest for reliquidation under section 1520(c)\(1), plaintiff must show 
that its request was timely filed. St. Regis Paper Co. v. United 
States, 2 CIT ——, Slip Op. 81-100 (1981); United States China & 
Glass Co. v. United States, 66 Cust. Ct. 207, C.D. 4191 (1971). And as 
very recently pointed up by Judge Watson, “{o]bviously, if the 
plaintiff did not request reliquidation within the time provided by 
law, an essential jurisdictional prerequisite to the bringing of such 
an action is lacking”. Adorence Company, Inc. v. United States, 2 
CIT ——, Slip Op. 82-24 (1982), appeal pending. 

Since defendant has raised a threshold jurisdictional issue, the 
burden fell on plaintiff, the party asserting jurisdiction, to show 
that jurisdiction existed. Hambro Automotive Corporation v. United 
States, 66 CCPA 113, C.A.D. 1231, 603 F. 2d 850 (1979). I find that 
plaintiff has sustained its burden. 

The provisions of 19 U.S.C. § 1520(c\(1), in effect at the relevant 
time, required that “a clerical error, mistake of fact, or other inad- 
vertence not amounting to an error in the construction of a law 
* * * [be] brought to the attention of the customs service within 
one year after the date of entry, or transaction, or within ninety 
days after liquidation or exaction when the liquidation or exaction 
is made more than nine months after the date of the entry or trans- 
action.’’ [Emphasis added. ] 

Defendant argues that the action must be dismissed due to plain- 
tiffs failure to request reliquidation within ninety days after liqui- 
dation, inasmuch as the liquidation was effected more than nine 
months after the date of the entry. 

Plaintiff, however, insists that its request for reliquidation was 
timely, relying upon Customs regulation 19 CFR § 173.4(c), in effect 
at the time of plaintiff's request. That regulation, in pertinent part, 
reads: 


(c) Limitation on time application. A clerical error, mistake 
of fact, or other inadvertence meeting the requirements of 
paragraph (b) of this section, must be brought to the attention 
of the district director: 

(1) Within 1 year after the date of entry, or other transac- 
tion (including liquidation, reliquidation, or exaction) if 
the error, mistake of fact, or other inadvertence is in the 
entry, or other transaction (including a liquidation, reliqui- 
dation, or exaction), or 

(2) Within 90 days after liquidation or exaction when the 
liquidation or exaction is made more than 9 months after 
the date of entry, or other transaction, except that in cases 
where the error originates in the liquidation, reliquidation, 
or exaction, the 1-year limitation provided for in subpara- 
graph (1) of this paragraph shall apply. [Emphasis added. ] 


Predicated upon the foregoing regulation, plaintiff contends that 
the alleged appraisement error originated in the liquidation on 
February 10, 1978, and therefore plaintiff had one year from the 
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date of liquidation to bring the error in appraisement to the atten- 
tion of Customs. On that basis, plaintiff maintains that its request 
for reliquidation on October 10, 1978 was timely. 

Defendant, however, maintains that plaintiff's reliance on the 
regulation is misplaced because the alleged error was the import- 
er’s failure to submit information concerning the value of the mer- 
chandise, and hence if there was an error within the ambit of sec- 
tion 1520(c)(1), such error “occurred at entry, and not liquidation” 
(Reply brief, at 3). 

At this juncture, the issues presented concern the identity of the 
error alleged by plaintiff and whether such error “originated” in 
the liquidation within the purview of section 173.4(c) of the Cus- 
toms regulations. No cases have been called to the Court’s atten- 
tion which construe the pertinent portion of the regulation cited by 
plaintiff, and in that respect the present case appears to be of first 
impression. Since neither party has requested an evidentiary hear- 
ing on defendant’s motion to dismiss, the motion will be disposed of 
on the basis of the official record presently before the Court. 

Based upon the complaint and the official record before the 
Court, I am unable to agree with defendant’s position that the 
error alleged by plaintiff was an error occurring “at entry”. The 
fallacy of defendant’s contention lies in its misapprehension of the 
particular error that is claimed by plaintiff to be remedial under 
section 1520(c)(1), as distinguished from any inadvertent failure by 
plaintiff to respond to Customs’ request for information, which may 
have lead to a remedial error. On this score, plaintiff alleges in its 
complaint that Customs liquidated the entry upon the basis of an 
excessive value, and seeks reliquidation of the entry to correct the 
alleged error in the appraisement upon which the entry was liqui- 
dated. It should be observed that plaintiff has alleged no clerical 
error, mistake of fact or other inadvertence occurring prior to liqui- 
dation affecting the appraised values that are claimed to be reme- 
dial under section 1520(c)(1). Moreover, defendant has not substan- 
tiated its claim that there was an error “at entry”. 

Although not involving the application of 19 CFR §173.4(c), 
Adorence Company, Inc. v. United States, supra, presents an inter- 
esting comparison with the facts in the present case (disclosed by 
the record before the Court). As in the instant case, the issue 
before the Court in Adorence was whether the plaintiff's request 
for reliquidation under section 1520(c)(1) was timely. There, plain- 
tiff submitted incorrect values and erroneous value data on the 
entry papers. Subsequently, the liquidations were predicated 
merely upon the entered values and the information furnished by 
the importer in the entries. Accordingly, Judge Watson held that 
the errors were made in the entries rather than in the liquidations 
for the purposes of section 1520(c)(1), and thus plaintiff did not 
have one year from the dates of liquidation in which to request re- 
liquidation. By contrast to the situation in Adorence, in liquidating 
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the entry here, Customs rejected the entered values, and conse- 
quently any clerical error or mistake of fact concerning the higher 
values used in liquidation would have originated in the liquidation, 
not in the entry. 

In summary, on the record presently before the Court, any cleri- 
cal error, mistake of fact or other inadvertence in the values used 
in liquidating the entry that would be remedial under section 
1520(c)(1) originated in the liquidation; and therefore plaintiff's re- 
quest for reliquidation on October 10, 1978 was timely under sec- 
tion 173.4(c) of the Customs regulations. Consequently, defendant’s 
motion to dismiss the action for lack of jurisdiction on the ground 
that plaintiff's request for reliquidation was untimely is denied at 
this time.’ 


II 


Turning to that branch of defendant’s motion to dismiss on the 
ground that the error alleged by plaintiff is not within the scope of 
section 1520(c)(1), and accordingly the complaint fails to state a 
claim upon which relief can be granted: 

As previously noted, the Customs Service refused to reliquidate 
the entry pursuant to section 1520(c\1) because the error that 
plaintiff called to the attention of Customs assertedly involved a 
construction of the law, not remedial under section 1520(c)\(1). De- 
fendant argues that a determination of constructed value necessar- 
ily involves “construction of the law’, and therefore no errors or 
mistakes in such an appraisement are remedial under section 
1520(c\1). That contention is totally without merit. Appraisement 
on the basis of constructed value involves a complex compilation 
and analysis of many facts covering various costs, expenses and 
profits, and such factual determinations certainly are susceptible to 
clerical errors, mistakes or other inadvertences not amounting to 
an error in the construction of the law. Defendant’s novel assertion 
that an appraising official utilizing constructed value merely con- 
strues the law and does not deal with facts is indeed a misconcep- 
tion of the valuation process. 

Plaintiff argues that defendant’s motion to dismiss on the ground 
that the alleged error in appraisement is not within the ambit of 
section 1520(c)\(1) is premature at this point, since there is no alle- 
gation in the complaint or evidentiary record before the Court that 
supports such ground. I agree. 

An examination of the complaint shows no allegation disclosing 
the specific nature of the claimed error or mistake other than that 
there was an error in the appraisement.* Moreover, no evidence has 


*Because of this conclusion, it is unnecessary to reach plaintiffs additional contention that its request for 
reliquidation was timely under the amendment of section 520icX1) of the Tariff Act of 1930, effective October 3, 
1978, Pub. L. 95-410, Title II, § 210 (92 Stat. 903), presently in effect. Under the present statute, the Customs 
Service may reliquidate an entry “when the error, mistake, or inadvertence is brought to the attention of the 
appropriate customs officer within one year after the date of liquidation of exaction”™ 

‘Defendant claims that the error in the appraisement alleged by plaintiff concerns the use of assists. Howev- 
er, I find no mention of assists in the complaint 
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as yet been adduced concerning the existence or nature of the al- 
leged error. Clearly, under these circumstances it would be prema- 
ture at this stage to decide whether any error or mistake in the 
appraisement is of the type that is remedial under section 
1520(c)(1). 

Finally, prior to a hearing on the merits, it would be premature 
to consider defendant’s contention that the error claimed by plain- 
tiff (which, as yet, has not been specifically disclosed) was not 
“manifest from the record or established by documentary evi- 
dence’’, as required by the statute. 

For the foregoing reasons, defendant’s motion to dismiss the 
action on the ground that the alleged error is not remedial under 
section 1520(c\(1) is denied at this time. 


Slip Op. 82-49 


TROPICANA Propucts, INC., PLAINTIFF v. THE UNITED STATES, 
DEFENDANT. 


Court No. 82-1-00075 


Before: BERNARD NEWMAN, Judge. 


On Plaintiff's Motion To Amend Memorandum and Order 


[Plaintiff's motion to amend granted in part; original decision adhered to.] 
(Dated June 24, 1982) 

Baker & McKenzie (William D. Outman II, Thomas P. Ondeck and M. Page Hall 
IT, Esqs., on the brief) for the plaintiff. 

J. Paul McGrath, Assistant Attorney General (Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Commercial Litigation Branch, and 
Deborah E. Rand, Esq., on the brief), for the defendant. 

BERNARD NEWMAN, Judge: Plaintiff has moved pursuant to Rule 
59e) for an amendment of my memorandum and order of May 20, 
1982 denying plaintiff's motion for a preliminary injunction in Trop- 
icana Products, Inc. v. United States, 3 CIT ——, Slip Op. 82-40 
(1982). There, I found that plaintiff had failed to sustain its burden 
of proof on the issue of irreparable harm and also had failed to es- 
tablish probability of success on the merits. Respecting the latter 
finding, I noted that plaintiff had failed to present any analysis or 
discussion of the case law interpreting the term “manufactured”. 

The predicate for plaintiff's present motion is that no considera- 
tion was given to certain exhibits filed with the pleadings in con- 
nection with the issue of probable success on the merits. Specifical- 
ly, as exhibits to its original complaint, plaintiff had filed copies of 
a brief and an addendum thereto that plaintiff had previously sub- 
mitted to the Customs Service on May 15, 1981 and July 17, 1981, 
respectively. On April 23, 1982 plaintiff submitted an amended 
complaint in this action. Although the exhibits filed with the origi- 
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nal complaint are mentioned in the amended complaint, those ex- 
hibits were not attached to the amended pleading; nor were the ex- 
hibits attached to plaintiff's memorandum of points and authorities 
in support of its motion for a preliminary injunction. Nevertheless, 
I agree with plaintiff's contention that under Rule 10(c) the exhib- 
its attached to the original complaint should be considered as 
adopted by reference in the pleadings. 

After carefully considering the legal analysis and cases cited (in- 
cluding administrative rulings) set forth in the administrative 
briefs filed as exhibits to the pleadings, plaintiff's memorandum in 
support of its present motion and defendant’s memorandum in op- 
position, I conclude that I must adhere to my original determina- 
tion denying plaintiff's application for a preliminary injunction. 

Plaintiff's failure of proof on the issue of irreparable harm, as 
discussed in my original decision, strongly militates against grant- 
ing a preliminary injunction. As observed by Chief Judge Re in 
American Air Parcel Forwarding Co. v. United States, 2 CIT ——, 
Slip Op. 81-45, 515 F. Supp. 47 (1981): 


Although the extraordinary remedy of a preliminary injunc- 
tion is not available unless the moving party’s burden of per- 
suasion is met as to all four factors, the showing of likelihood 
of success on the merits is in inverse proportion to the severity 


of the injury the moving party will sustain without injunctive 
relief, i.e., the greater the hardship the lesser the showing. 


In the present case, plaintiff has not met its burden of persua- 
sion as to all four factors. Although plaintiff has reargued the issue 
of irreparable harm, plaintiff's substantially deficient proof (viz., 
the Hamrick affidavit) and the controverting counter-affidavits sub- 
mitted by defendant remain as the record before the Court on the 
issue of irreparable harm. In view of the foregoing, and following 
the rationale of American Air Parcel Forwarding Co., plaintiff had 
the burden of showing a high degree of likelihood of success on the 
merits. I find that plaintiff has not made the requisite showing as 
respects the merits despite the inclusion of plaintiff's administra- 
tive briefs. 

In summary, I adhere to my original determination denying 
plaintiff's application for a preliminary injunction. However, in 
light of plaintiff's administrative briefs, my memorandum of May 
20, 1982, Slip Op. 82-40, is hereby amended by deleting the follow- 
ing sentence on pages 11 and 12: 


Yet, despite substantial judicial pronouncements on the 
meaning of the very term in issue in this case, plaintiff has 
failed to present any analysis or discussion of the case law, and 
indeed has failed to cite a single decision which is claimed to 
support its interpretation of the term ‘manufactured’. 


Plaintiff's application pursuant to Rule 59(e) for an amendment 
of this Court’s memorandum and order of May 20, 1982 is granted 
only to the extent indicated above, and is denied in all other re- 
spects. 





‘suojsng fo 4aUoIssIWmwU0) 
‘AaVVY NOA WVITIIM 
‘sqoRj JueIOdUII SuIDe1} pue Sased BUI}ZBDO] ATISBA UI STBIOTZJO 
SUIOJSND 0} soUBYSISSe JO oq [[IM USAIS UloleYyY ATeUIUINS 9y} ‘[[NJ UT yUTId 0} 4So10}UI [e1OUAS JUSIOTJJNS Jo jou 
918 SUOISIDEp 94} YSNOYI[Y ‘peutsoUOD S1eyjO PUB SUIOJSND 9Y} JO SABOIJJO Jo sdUePINS puL UOTJEULIOJUI BY} 1OJ 
peysttqnd oie YIOX MON Je epel], [PUOTJEUIAZUT JO 41NOD ‘S'A OY} JO SUOISIDap JO SsJOBIJsqe SUIMOT[OJ sy], 
‘AUNSVGUT, AHL 4O LNAIWLUVdag 


SsudlsiIag JuamasIiwsdqvay pajmvsisqy 
SJIVAISG PV 


Opes], [euoNeUIaIU] JO 13NO7) 
$d1¥1g pau) ay) JO suOTSIDag 





TRADE 


Buryoed y10dxa 
snid ‘%)8¢ jo adejueo 
-lad yyoid snjd ‘sadid 
@d1IOAUL Ul paepnjour se 
S'N 03 wWodxe 410} pains 
-ul sasuedxe [eisues pue 

auso[od aourD *s]80D  UOI}BOIIQRy §‘10QRT ZR61 ‘Zz eunr 
yAOX MAN | SJB} JO JUUIA}IeIS pooidy | ‘s[eluayzeUl 4J0J sjUNOWY uorjyonpoid jo 3s0D LECIO-9-FL | ‘dioD seunjiag vueg f ‘2e/eW 8Eh/Z8u 


< 
Zz 
2 
& 
< 
Z 
m 
a 
5 
Zz 
aw 
° 
& 
a 
~ 
Q 
o 
H 
~ 
mu 
° 
nD 
Zz 
2 
4 
Q 
<2) 
Qa 


NOISIOdG YagWOAN 


ASIGNVHOWaW . ; NOILVO'IVA ‘ : 
CNV AULNA dO LYOd aN TVA CTdH dO SISV ON LYNOO JaLLNIVTd Samant NOISIOad 





Appeals to U.S. Court of Customs 


and Patent Appeals 


APPEAL No. 82-29.—Bar Zel Expediters, Inc., a/c Ben Clements & 
Sons, Inc. v. United States —FAsTENERS—COMMON MEANING— 
COMMERCIAL DESIGNATION—CONGRESSIONAL INTENT—STARE DECI- 
sis—TSUS.—Appeal from Slip Op. 82-25 filed June 11, 1982. 

APPEAL No. 82-30.—Industrial Fasteners Group, American Import- 
ers Association v. United States.—CoUNTERVAILING DuTIES—SuB- 
STANTIAL EVIDENCE—DETERMINATION OF ITC oF EXISTENCE OF 
BOUNTY OR GRANT—CERTAIN FASTENERS FROM INpDIA.—Appeal 
from Slip Op. 82-14 filed June 15, 1982. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, July 7, 1982. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON Raaps, 
Commissioner of Customs. 


Investigations Nos. 701-TA-86, 87, 92, 93, 94, 96, 97, 99, 101, 104, 
105, 107, 109, 117, 119, 121, 123, 124, 128, and 138 (Final) 


CERTAIN CARBON STEEL Propucts FROM BELGIUM, BRAZIL, 
FRANCE, ITALY, LUXEMBOURG, THE NETHERLANDS, THE UNITED 
KINGDOM, AND THE FEDERAL REPUBLIC OF GERMANY 


AGENCY: United States International Trade Commission. 


ACTION: Institution of final countervailing duty investigations and 


scheduling of a hearing to be held in connection with the investiga- 
tions. 


EFFECTIVE DATE: June 14, 1982. 


SUMMARY: As a result of affirmative preliminary determinations 
by the United States Department of Commerce that there is a rea- 
sonable basis to believe or suspect that the Governments of Bel- 
gium, Brazil, France, Italy, Luxembourg, the Netherlands, the 
United Kingdom, and the Federal Republic of Germany (West Ger- 
many) are providing, directly or indirectly, subsidies with respect 
to the manufacture, production, or exportation of certain carbon 
steel products within the meaning of section 701 of the Tariff Act 
of 1930 (19 U.S.C. § 1671), the United States International Trade 
Commission hereby gives notice of the institution of the following 
investigations under section 705(b) of the Act (19 U.S.C. § 1671d(b)) 
to determine whether an industry in the United States is material- 
ly injured, or is threatened with material injury, or the establish- 
ment of an industry in the United States is materially retarded, by 
reason of imports of the specified merchandise: 
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Hot-rolled carbon steel plate, provided for in items 607.6615, 
607.9400, 608.0710, and 608.1100 of the Tariff Schedules of the 
United States Annotated (TSUSA), from— 

Belgium (investigation No. 701-TA-86 (Final)), 

Brazil (investigation No. 701-TA-87 (Final)), 

the United Kingdom (investigation No. 701-TA-92 (Final)), 
and 

West Germany (investigation No. 701-TA-93 (Final)); 


Hot-rolled carbon steel sheet and strip, provided for in 
TSUSA items 607.6610, 607.6700, 607.8320, 607.8342, and 
607.9400 and 608.1920, 608.2120, and 608.2320, respectively, 
from— 

Belgium (investigation No. 701-TA-94 (Final)), 

France (investigation No. 701-TA-96 (Final)), 

Italy (investigation No. 701-TA-97 (Final)), 

the Netherlands (investigation No. 701-TA-99 (Final)), and 
West Germany (investigation No. 701-TA-101 (Final)); 


Cold-rolled carbon steel sheet and strip, provided for in 
TSUSA items 607.8820 and 607.8344 and 608.1940, 608.2140, 
and 608.2340, respectively, from— 

France (investigation No. 701-TA-104 (Final)), 

Italy (investigation No. 701-TA-105 (Final)), 

the Netherlands (sheet only) (investigation No. 701-TA- 
107 (Final)), and 

West Germany (investigation No. 701-TA-109 (Final)); 


Carbon steel structural shapes, provided for in TSUSA items 
609.8005, 609.8015, 609.8035, 609.8041, and 609.8045, from— 
Belgium (investigation No. 701-TA-117 (Final)), 
France (investigation No. 701-TA-119 (Final)), 
Luxembourg (investigation No. 701-TA-121 (Final)), 
the United Kingdom (investigation No. 701-TA-123 
(Final)), and 
West Germany (investigation No. 701-TA-124 (Final)); 
Hot-rolled carbon steel bar, provided for in TSUSA items 
606.8310, 606.8830, and 606.8350, from the United Kingdom (in- 
vestigation No. 701-TA-128 (Final)); and 
Cold-formed carbon steel bar, provided for in TSUSA items 
606.8805 and 606.8815, from the United Kingdom (investigation 
No. 701-TA-138 (Final)). 
FOR FURTHER INFORMATION CONTACT: Mr. Robert Eninger 
(202-523-0312) or Mr. Daniel Leahy (202-523-1369), Office of Inves- 
tigations, U.S. International Trade Commission. 
SUPPLEMENTARY INFORMATION: 

Background.—On February 25, 1982, the Commission deter- 
mined, on the basis of the information developed during the course 
of its preliminary investigations, that there was a reasonable indi- 
cation that an industry in the United States was materially injured 
or threatened with material injury by reason of allegedly subsi- 
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dized imports of the subject carbon steel products from Belgium, 
Brazil, France, Italy, Luxembourg, the Netherlands, the United 
Kingdom, and West Germany. The preliminary investigations were 
instituted in response to petitions filed on January 11, 1982, by 
seven U.S. steel producers. The Department of Commerce will 
make its final subsidy determinations in these cases on or before 
August 24, 1982. The Commission must make its final injury deter- 
minations in the investigations within 120 days after the date of 
Commerce’s preliminary subsidy determinations or by October 12, 
1982 (19 CFR § 207.25). A public version of the staff report contain- 
ing preliminary findings of fact will be placed in the public record 
on August 16, 1982, pursuant to section 207.21 of the Commission’s 
Rules of Practice and Procedure (19 CFR § 207.21). 

Hearing.—The Commission will hold a hearing in connection 
with these investigations beginning at 10:00 a.m., e.d.t., on Septem- 
ber 1, 1982, at the U.S. International Trade Commission Building, 
701 E Street NW., Washington, D.C. 20436. Requests to appear at 
the hearing should be filed in writing with the Secretary to the 
Commission not later than the close of business (5:15 p.m.) on 
August 13, 1982. All persons desiring to appear at the hearing and 
make oral presentations may file prehearing briefs and should 
attend a prehearing conference to be held at 10:00 a.m., e.d.t., on 
August 17, 1982, in Room 117 of the U.S. International Trade Com- 
mission Building. Prehearing briefs must be filed on or before 
August 27, 1982. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s Rules of Practice and Procedure (19 CFR 
§ 207.23). This rule requires that testimony be limited to a noncon- 
fidential summary and analysis of material contained in prehear- 
ing briefs and to new information. All legal arguments, economic 
analyses, and factual materials relevant to the public hearing 
should be included in prehearing briefs in accordance with rule 
207.22 (19 CFR § 207.22). Posthearing briefs must conform with the 
provisions of rule 207.24 (19 CFR § 207.24) and must be submitted 
not later than the close of business on September 10, 1982. 

Written submissions.—Any person may submit to the Commis- 
sion a written statement of information pertinent to the subject of 
these investigations. A signed original and fourteen (14) true copies 
of each submission must be filed with the Secretary to the Commis- 
sion on or before September 10, 1982. All written submissions 
except for confidential business data will be available for public in- 
spection. 

Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled ‘Confidential Business In- 
formation.” Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s Rules of Practice and Procedure (19 CFR § 201.6). 
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Service of documents.—Any interested person may appear in 
these investigations as a party, either in person or by representa- 
tive, by filing an entry of appearance with the Secretary in accord- 
ance with section 201.11 of the Commission’s rules (19 CFR 
§ 201.11). Each entry of appearance must be filed with the Secre- 
tary no later than 21 days after the publication of this notice in the 
Federal Register. 

The Secretary will compile a service list from the entries of ap- 
pearance filed in these final investigations and from the Commis- 
sion’s record in the preliminary investigations. Any party submit- 
ting a document in connection with these investigations shall, in 
addition to complying with section 201.8 of the Commission’s rules 
(19 CFR § 201.8), serve a copy of each such document on all other 
parties to the investigations. Such service shall conform with the 
requirements set forth in section 201.16(b) of the rules (19 CFR 
§ 201.16(b)). 

In addition to the foregoing, each document filed with the Com- 
mission in the course of these investigations must include a certifi- 
cate of service setting forth the manner and date of such service. 
This certificate will be deemed proof of service of the document. 
Documents not accompanied by a certificate of service will not be 
accepted by the Secretary. 

For further information concerning the conduct of the investiga- 
tions, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR § 207, 44 F.R. 76457 as amended in 47 F.R. 
6190 and 47 F.R. 12792) and part 201, subparts A through E (19 
CFR § 201). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.20). 

By order of the Commission. 

KENNETH R. MAson, 
Secretary. 
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